TABLE OF CONTENTS

Page
State Environmental Agency Declarations

Edith Chang, California Air Resources BOard ..........c.ccooeviiiinieiinis e Al
Stuart Clark, Washington Department of ECOlOQY.......c.cccoovviieviiiiiiicic e, A27
Katherine Dykes, Connecticut Department of Energy and Environmental Protection.A45
Robert Klee, Connecticut Department of Energy and Environmental Protection ........ A58
Douglas McVay, Rhode Island Department of Environmental Management............... A85
Dick Pedersen, Oregon Department of Environmental Quality............cccccoeeveiveinnen, A100
Jared Snyder, New York State Department of Environmental Conservation............. Al110
Martin Suuberg, Massachusetts Department of Environmental Protection ................ A138
David Thornton, Minnesota Pollution Control AgenCY ........cccovvevieenenieseenieeie s Al143
Craig Wright, New Hampshire Department of Environmental Services.................... A159

State Energy Requlator Declarations

Jason Eisdorfer, Oregon Public Utilities COmmISSION.........c.cccceevveiiieeiie i Al73
Neil Millar, California Independent System OpPerator ...........cccccvevvevivereeriesieeseeseenenns Al183
Edward Randolph, California Public Utilities CommisSion .............ccoccvevvieeiveieennnn A190
Dallas Winslow, Delaware Public Utilities COmMMISSION.........cccooviieieiiienieniiieninn A217
Audrey Zibelman, New York State Public Service Commission ...........c.cccceeveenene, A228

Municipal Declarations

Suzanne Jones, City of Boulder, CO.......cociiiiiiiieee e e A235
Philip Stoddard, City of South Miami, FL .........ccccoiiiiiiieieece e A248
EXNIDIT A .ot A257
EXNIDIE B ... A262
EXNIDIE C .o A265



IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

State of West Virginia, et al., Case No. 15-1363 (and
consolidated cases)
Petitioners,
V.
United States Environmental
Protection Agency, et al.,
Respondents.

DECLARATION OF EDITH CHANG,

DEPUTY EXECUTIVE OFFICER OF THE CALIFORNIA AIR
RESOURCES BOARD

|, Edith Chang, declare:

1. 1 am a Deputy Executive Officer of the California Air Resources Board
(ARB), which is the agency charged with implementation of the federal Clean
Power Plan in the state of California. | hold a B.S. in Mechanical Engineering
from the University of California, Berkeley, and an M.S. in Mechanical
Engineering from the University of California, Irvine and am a registered
Mechanical Engineer in the State of California. | have more than twenty years of
experience at ARB, and have worked on a wide variety of projects, including
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implementation of ARB’s zero-emission vehicle program, preparation of State
Implementation Plans, and diesel incentive programs. My current responsibilities
include overseeing ARB’s Cap-and-Trade program, and our Clean Power Plan
compliance strategy. This Declaration is based upon my experience managing
Clean Air Act programs for California.

2. The purposes of this declaration are to: (i) discuss the serious harms that
climate change caused, in part, by power sector emissions, is causing and will
continue to cause to California unless those emissions are reduced, (ii) demonstrate
California’s need for greenhouse gas emissions reductions from the power sector;
(iii) describe California’s success in reducing these and other emissions through
state planning, and to compare those planning efforts with the Clean Power Plan’s
requirements for state compliance plans; and (iv) explain the ways in which
California’s regulatory efforts will benefit from continued implementation of the

Clean Power Plan and the denial of a stay.

I. Climate Change Threatens California, Requiring Immediate Greenhouse
Gas Pollution Reductions

3. ARB and the state of California are committed to reducing greenhouse gas
emissions in all sectors because climate change poses a pressing threat to public

health and prosperity in our state, as well as throughout the world. California’s
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Office of Environmental Health and Hazards Assessment, for instance, has
concluded that climate change is having increasingly negative effects on our state.*
These effects include:

*A marked increase in extremely hot weather, resulting in increased deaths

associated with heat waves. Hotter weather, including increases in extremely
hot days, also contributes to ground-level ozone (or “smog”) formation, which
is linked to asthma, heart attacks, and pulmonary problems, especially in
children and the elderly. Smog also reduces visibility, damages crops, and
harms wildlife.

« Severe drought and the continuing collapse of the Sierra Nevada snowpack,

which is a critical water supply source for California. Indeed, researchers have
recently reported that the snowpack recently hit a 500-year low.? The drought

has already been linked to climate change, ® and the long-term trend for the

! See California Office of Environmental Health and Hazards Assessment,
Indicators of Climate Change in California (2013), available at:
http://oehha.ca.gov/multimedia/epic/pdf/ClimateChangelndicatorsReport2013.pdf
? See Monte Morran, “Sierra Nevada Snowpack Is Much Worse Than Thought: A
500-Year Low,” Los Angeles Times, (Sept. 14, 2015), available at:
http://www.latimes.com/science/sciencenow/la-sci-sn-snowpack-20150911-
story.html

3 See Justin Gillis, “California Drought is Made Worse by Global Warming,
Scientists Say,” New York Times (“Global warming caused by human emissions
has most likely intensified the drought in California by 15 to 20 percent, scientists
said .... The odds of California suffering droughts at the far end of the scale, like
the current one that began in 2012, have roughly doubled over the past century,
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state under worsening climate change points to increasingly severe drought
conditions.* As a result of the vanishing snowpack and statewide drought,
Californians have been forced to significantly curtail water usage, with very
substantial economic consequences. Already, California agriculture is
experiencing major challenges as a result of the drought,® and continued
severe drought will imperil both our agricultural sector and our economy
generally.

 An increase in the severity and size of wildfires, with resulting lives lost,

property damage, air quality harm resulting from the smoke (including from
fine particles in the ash), and water quality risks from denuded slopes. This
past summer, California experienced some of the most serious wildfires in its

history, destroying large portions of entire towns, and many of these fires

they said.”), available at: http://www.nytimes.com/2015/08/21/science/climate-
change-intensifies-california-drought-scientists-say.html? _r=0

% See id. See also California Department of Water Resources, “Climate Change,”
(“Warmer temperatures will cause what snow we do get to melt faster and earlier,
making it more difficult to store and use. By the end of this century, the Sierra
snowpack is projected to experience a 48-65 percent loss from the historical April
1st average. This loss of snowpack means less water will be available for
Californians to use. Climate change is also expected to result in more variable
weather patterns throughout California. More variability can lead to longer and
more severe droughts.”), available at: http://www.water.ca.gov/climatechange/

> See, e.g., Dale Kasler, “More California farmland could vanish as water shortages
loom beyond drought,” Sacramento Bee (Nov. 26, 2015), available at:
http://www.sacbee.com/news/state/california/water-and-
drought/article46665960.html
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continued to burn into the autumn. Scientists project increased wildfire risk
from climate change in the future.’

* Rising sea levels. The ocean has already risen between 6 to 8 inches along

the California coast, and much larger increases have been predicted globally
over the next century.” Sea level rise threatens low-lying cities and
infrastructure throughout the state, including the Sacramento/San Joaquin
Delta, which is the core of the state’s water infrastructure.

» Ocean warming and acidification. In addition to warming of the ocean due

to climate change, CO, absorbed by the ocean is increasing the acidity of

ocean water.® This has very negative consequences for California’s fisheries

® See, Joshua Emerson Smith, “Wildfire risk to rise by six times, study says,” San
Diego Union Tribune (Nov. 8, 2015) (“Climate change will steadily amplify the
risk of wildfires in California by six-fold, according to the study, which is
published in the current issue of the Bulletin of the American Meteorological
Society. The report’s authors more specifically quantified increases in extreme
fire conditions linked to climate change, a connection that many other
researchers had established over the years but in broad terms.”), available at:
http://www.sandiegouniontribune.com/news/2015/nov/08/wildfires-california-
climate-change-yoon-gillies/ ; see also Union of Concerned Scientists, Science
Connections: Western Wildfires and Climate Change, available at:
http://www.ucsusa.org/sites/default/files/legacy/assets/documents/global _warmi
ng/Infographic-Western-Wildfires-and-Climate-Change-Methodology-and-
Assumptions.pdf.

’ See Intergovernmental Panel on Climate Change, “FAQ 5.1: Is Sea Level
Rising?” available at: https://www.ipcc.ch/publications_and_data/ar4/wgl/en/fag-
5-1.html.

® See, e.g., Nicolas Gruber et al., Rapid Progression of Ocean Acidification in the
California Current System, Science Express (2012), available at:
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http://www.sandiegouniontribune.com/news/2015/nov/08/wildfires-california-climate-change-yoon-gillies/
http://www.sandiegouniontribune.com/news/2015/nov/08/wildfires-california-climate-change-yoon-gillies/
http://www.sandiegouniontribune.com/news/2015/nov/08/wildfires-california-climate-change-yoon-gillies/
http://www.sandiegouniontribune.com/news/2015/nov/08/wildfires-california-climate-change-yoon-gillies/

and coastal wildlife. Changing ocean conditions have already contributed to a
toxic algal bloom that led California to close its lucrative crab fishery this
year.® We have also seen record strandings of starving marine mammals this
year, as warmer waters and changing ocean conditions makes it difficult for
them to survive.™

4. These are just a sampling of the negative effects California is
experiencing. In many regards, climate change, caused by greenhouse gases,
threatens the public health and welfare of all Californians. Addressing this issue
requires immediate, sustained, and deep cuts to greenhouse gas emissions,
including from electric power plants.

5. I have reviewed the discussion of climate change and its impacts in the
preamble to U.S. EPA’s final “Carbon Pollution Emission Guidelines for Existing
Stationary Sources: Electric Utility Generating Units” (the “Clean Power Plan”).
U.S. EPA’s description of a wide range of scientific studies demonstrating that

greenhouse gases endanger public health and welfare is well supported, and is

https://www.oceanfdn.org/sites/default/files/Rapid%20Progression%200f%200cea
n%20Acidifcation%20in%20the%20California%20Current%20System.pdf

® See Azure Gilman, “A California crab ban reveals trouble in the Pacific Ocean,”
Al Jazeera America (Nov. 6, 2015), available at:
http://america.aljazeera.com/articles/2015/11/6/a-california-crab-ban-reveals-
troubled-pacific-ocean.htmi

1% See Marine Mammal Center, “Unusual Ocean Conditions Continue to Cause
Record Strandings” (Nov. 19, 2015), available at:
http://www.marinemammalcenter.org/about-us/News-Room/2015-news-
archives/record-strandings.htmi
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consistent with California’s experience and conclusions. | fully concur with U.S.
EPA’s analysis, including its finding that “climate change impacts touch nearly
every aspect of public welfare” and that “[c]hildren, the elderly, and the poor are
among the most vulnerable to ... climate-related health impacts.”

6. The National Academies of Science,! the U.S. Global Change Research
Program,*” and the Intergovernmental Panel on Climate Change,* are among the
many scientific bodies that have concluded that there is a limited amount of time
left to reduce emissions to safe levels. This is, in part, because carbon dioxide, the
principal greenhouse gas, persists in the atmosphere for centuries. As a result,
every year of additional greenhouse gas emissions results in persistent climate
disruption for years to come. Conversely, the earlier we begin to reduce emissions,
the more limited future damage from climate change is likely to be.

7. In light of these very serious risks, and the closing window of opportunity
to address them, California has long been focused on reducing greenhouse gas
emissions. California’s Global Warming Solutions Act, AB 32, is one of several

statutes directing ARB and other state agencies to take action. It recognizes this

1 See generally National Academies of Science, American’s Climate Choices
(2011), available at: http://dels.nas.edu/Report/America-Climate-Choices-
2011/12781.

12 See generally U.S. Global Change Research Program, National Climate
Assessment (2014), available at: http://nca2014.globalchange.gov/.

13 See generally Intergovernmental Panel on Climate Change, Climate Change
2014: Synthesis Report, Summary for Policymakers (2014), available at:
http://www.ipcc.ch/pdf/assessment-report/ar5/syr/AR5 _SYR_FINAL_SPM.pdf
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“serious threat” and directs California, and ARB, to support “other states, the

federal government, and other countries” as they act to address emissions. See Cal.

Health & Saf. Code §38501. This effort, supported by California Governors from
both major political parties, involves agencies across state government and a wide
range of programs.

8. California is currently on track to reduce total greenhouse emissions from
all sectors to 1990 levels by 2020. Consistent with available science, California
will then pursue emission reductions of 40% below 1990 levels by 2030, and 80%
below 1990 levels by 2050."

9. California’s emissions reductions experience demonstrates that
greenhouse gas emissions reductions can be consistent with economic prosperity.
As we have reduced our emissions towards 1990 levels and put our carbon market
into operation, jobs grew by 3.3% — outpacing the rest of the country." Personal
income and wages are up — again growing at rates well above the national

average.”® Our electric power grid delivers power reliably, resiliently, and

4 See Governor Edmund G. Brown Jr., Executive Order B-30-15 (Apr. 29, 2015),
available at: https://www.gov.ca.gov/news.php?id=18938

> Environmental Defense Fund, Carbon Market California (2014) at 5, available
at: http://www.edf.org/sites/default/files/content/carbon-market-california-
year_two.pdf.
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efficiently thanks to the continued stewardship of our transmission operators."’
And power bills are down: Californians pay among the lowest power bills in the
country — twenty dollars less per month than the national average, and forty dollars
less than Texans pay on average.™®

10. California’s experience has not gone unnoticed. Many jurisdictions,
international and domestic, are implementing similar programs, and are
committing to continue reductions. According to the International Energy Agency,
renewable energy will be the single largest source of electricity sector growth over
the next five years.”® By 2020, the IEA expects that the energy coming from
renewables worldwide will exceed the energy consumption of China, India, and
Brazil combined. California is helping to bring together subnational actors via the
“Under 2 MOU?” to support this process. To date, 43 jurisdictions in 19 countries

and 5 continents have signed. They collectively represent 474 million people, and

17 See California Independent System Operator, What Are We Doing to Green the
Grid? (2014), available at:
http://www.caiso.com/informed/Pages/CleanGrid/default.aspx

'8 Energy Information Administration, 2013 Average Monthly Bill — Residential,
http://www.eia.gov/electricity/sales_revenue_price/pdf/table5 a.pdf

¥ |[EA, Renewables to Lead World Power Market Growth to 2020 (2015),
available at:
http://www.iea.org/newsroomandevents/pressreleases/2015/october/renewables-to-
lead-world-power-market-growth-to-2020.html
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a GDP of $13.6 trillion — the equivalent of the second largest economy in the
world.?

11. Although California’s emission reductions, and these international
efforts, are an important contribution, they alone are not sufficient to fully address
global climate change. Doing so requires national and international action. It is
clear that United States leadership on this issue is critical, both because national
emissions reductions in the United States as a whole can be very substantial, and
because United States leadership on this issue will support international climate
action.

12. The Clean Power Plan is a critically important part of this necessary
national effort. It addresses the largest national stationary source of greenhouse
gas emissions, electricity generation, and, according to U.S. EPA’s estimates, will
generate 32% reductions in emissions from that sector relative to a 2005 baseline.
The Clean Power Plan thus makes a very meaningful contribution to reducing
United States emissions, and demonstrates the sort of leadership needed to secure
further reductions internationally. Benefits from the Clean Power Plan are very
significant in all of these regards; indeed, U.S. EPA estimates that the monetized

net climate and public health benefits of the plan itself (leaving aside its

20 See http://under2mou.org/?page_id=238.
10
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contribution to international pollution reductions) will be as much as $45 billion by
2030.

13. The Clean Power Plan will also help support and reinforce necessary
efforts to reduce other pollutants, including ozone and particulate matter (in lay
terms, “smog” and “soot” — both very dangerous to human health). California has
significant air pollution challenges that can only be fully addressed by greatly
reducing fossil-fuel emissions from all sources, including from power plants. The
Clean Power Plan reinforces progress needed to support these reductions in-state
and across the country.

14. Securing the full benefits of the Clean Power Plan for California, the
country, and the world in the most effective way requires planning for compliance.
Any disruptions to the Clean Power Plan have the potential to make it more
difficult to achieve cost-effective emissions reductions based upon well-developed
plans, resulting in intensified climate change risks, as well as challenges
integrating federal programs like the Clean Power Plan with existing state
programs.

15. For these reasons, and those discussed more fully below, California
would be harmed by any judicial decision delaying Clean Power Plan

implementation or decreasing the rigor of the Clean Power Plan.
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I1. Consistency of the Clean Power Plan’s Requirements with Past Planning

Efforts

16. One of the significant strengths of the Clean Power Plan is that it relies
on the Clean Air Act’s successful state/federal planning model, which has helped
California and states across the country reduce air pollution for more than forty
years. Based on my experience developing California’s State Implementation
Plans under the Clean Air Act, and on my current responsibilities, | conclude that
the Clean Power Plan compliance process is fundamentally similar to the Clean Air
Act planning processes that all states have long undertaken, and thus imposes no
unique or special burdens on those states that wish to submit their own plans.
Instead, it uses highly similar procedures to those that the states successfully
employ as a matter of course.

17. Specifically, section 111(d) planning, as envisioned by the Clean Power
Plan, is very similar to the planning processes states regularly undertake under
Section 110 of the Clean Air Act to meet federal ambient air quality standards for
criteria pollutants. That cooperative federalism approach, now in use in the Clean
Power Plan, has allowed states to achieve large air pollution reductions while

tailoring programs to meet their particular circumstances.
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18. Nationally, Section 110 plans (also called State Implementation Plans)
and other Clean Air Act programs have reduced aggregate national emissions of
criteria pollutants by 72% from 1970 to 2012; during the same period, GDP grew
by 219%.%" This progress has saved, and will continue to save, hundreds of
thousands of lives.”? U.S. EPA reports that monetizing this progress demonstrates
$2 trillion of benefits, which exceed costs by a ratio of 30-to-1.%°

19. Progress in California has also been dramatic. While California’s
population has increased by 29% since 1990, state and federal clean air planning
led to reductions in emissions of ozone-forming pollutant emissions of 50% and
toxic pollutants of 80% in that same period.”* Almost two-thirds of Californians
now reside in areas that meet federal ozone smog standards, up from only 24% in
1990.%

20. To make this progress, California, like other states, has developed

considerable administrative expertise in air pollution control planning. State and

21 See U.S. EPA, Progress Cleaning the Air and Improving People’s Health
(2013), available at: http://www2.epa.gov/clean-air-act-overview/progress-
cleaning-air-and-improving-peoples-health

%2 See id.

2 See id.

24 See California Air Pollution Control Officers’ Association (CAPCOA),
California’s Progress Towards Clean Air (2015), available at:
http://www.capcoa.org/wp-
content/uploads/2015/04/2015%20PTCA%20CAPCOA%20Report%20-
%20FINAL.pdf

> See id.
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local clean air agencies employ expert staffs to develop and implement state plans,
and planning is an ongoing and regular part of our duties. California state and
local agencies, for instance, have developed nearly fifty Clean Air Act
implementation plans under Section 110 of the Clean Air Act since the year 2000
alone. California has also successfully implemented U.S. EPA’s past section
111(d) emissions guidelines.

21. For instance, California’s efforts to meet section 110 standards for
particulate matter (PM 2.5) that poses serious health risks to the “South Coast”
region — Los Angeles and environs — demonstrates how state planners regularly
address potentially complex clean air planning challenges. U.S. EPA set air
quality standards for this pollutant for the first time in 1997; addressing these
standards was challenging because particulate matter is created by many pollution
sources, and the pollutant itself is made up of many different compounds. The
South Coast region was designated as out of attainment with those standards in
2005, starting a three-year clock for plan development. South Coast regional
officials and ARB worked with U.S. EPA, and successfully developed a plan for
these new standards within only two years. The plan contains an extensive and
carefully modeled set of measures, regulatory initiatives, and modeling
demonstrations intended to demonstrate attainment, and was developed with

extensive stakeholder input. The plan was submitted in 2007. This past year, U.S.
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EPA, recognizing the progress made, proposed to find that the South Coast region
is now in attainment with the standards.”® This sort of progress is not unusual:
California, like other states, regularly implements comprehensive air pollution
plans, and has seen significant pollution decreases as a result.

22. | have reviewed the state planning requirements of the Clean Power
Plan. For states that choose to develop their own state plans (which are not
required), the Clean Power Plan’s requirements are no more demanding than those
which the states have already met in previous Section 110 and Section 111(d)
plans. Both processes require careful analysis of pollution sources and the effects
of proposed regulatory regimes on those sources, and careful modeling to
demonstrate emissions trajectories. Thus, the task of plan development under
Section 111 will be familiar to agencies experienced in Section 110 planning.

23. In some ways, in fact, section 111 plans are somewhat more
straightforward substantively. Notably, section 110 plans, which are focused on
attaining ambient air quality levels for particular pollutants typically involve
measures that affect many source categories — both stationary and mobile — as well
as atmospheric modeling to understand the effect of sources on pollutant levels in
the atmosphere. Hence, considerable effort is needed to consider measures and

Impacts across economic sectors. Section 111 planning, by contrast, focuses on

%% See 70 Fed. Reg. 72,999, 73,000 (Dec. 9, 2014) (describing this procedural
history and proposing attainment designation).
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pollutants from a single source category, and does not require atmospheric
modeling.

24. Further, in some regards, the Clean Power Plan also affords states very
significant procedural flexibility as they develop their plans that is not always
available in the Section 110 process. For instance, California, along with many
other states, urged U.S. EPA to offer a wide range of state plan designs, including
“state measures” plans that avoid rendering many state programs directly federally
enforceable. U.S. EPA granted this request, providing state planners with a very
wide range of designs, including the “state measures” option. This state measures
option largely allows states to use new or existing programs and policies which are
projected to achieve federally required emissions levels without subjecting those
policies to federal enforcement — an important source of flexibility that could allow
the use of a wide range of policies to respond to the Clean Power Plan at state
discretion, including successful energy efficiency policies. Further enhancing state
options, U.S. EPA has also proposed model plans and federal plans that states may
use as models, or accept as alternatives.

25. Plan submission and implementation timelines under the Clean Power
Plan also afford states more than ample time. U.S. EPA requires only a basic
initial submission in 2016 to secure an extension for plan submittal to 2018, if

necessary. U.S. EPA has also proposed a range of additional submission options —
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including partial, conditional, and parallel processing and approval options — that
will further accommodate state planners and their schedules. The fact that plans
need not begin to meet compliance period requirements until 2022 further provides
administrative flexibility.

26. The full seven years between finalization of the Clean Power Plan and
the initial compliance period, the fact that emissions reductions then phase in
through to 2030, and the up-to three years allowed for plan submissions, with
revisions possible thereafter, provides ample time for ARB to enact and implement
an appropriate plan. In contrast, ARB has implemented many highly complex state
programs that are more sweeping than the Clean Power Plan in significantly less
time. For example, California’s economy-wide Cap-and-Trade Regulation, which
encompasses all large greenhouse gas emitters in the state, took approximately
three years to develop and move into implementation from the time the state
determined to move forward with the program in ARB’s first climate change
Scoping Plan.

27. California’s experience is not unique in this regard. In my view, the
decades of experience which states have accrued in successfully developing and
implementing Clean Air Act compliance plans, the wide array of possible plan
designs, and the extended implementation and compliance timelines of the Clean

Power Plan all render compliance planning entirely manageable for the Air
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Resources Board, as well as for other states that wish to submit their own plans.
Experience with the Clean Air Act to date strongly suggests that state plans of this
sort will be effective and can be implemented smoothly, just as has generally been

true for pollution control planning under the Act.

I11. Benefits to California of Uninterrupted Implementation of the Clean

Power Plan

28. California is moving ahead to implement the Clean Power Plan in
accordance with other planning activities for the post-2020 period. | believe that
expeditious, integrated planning in California, and across the country, provides
significant benefits.

29. Our planning activities include a “scoping plan” establishing California’s
overall plans for economy-wide greenhouse gas emissions reductions out to 2030,
and amendments to our Cap-and-Trade Regulation, which structures California’s
greenhouse gas emissions trading market. That market has operating since 2012,
and the greenhouse gas emissions compliance instruments traded in the market
reflect billions of dollars in value. The market is used to guarantee emissions
reductions throughout the state by requiring participants to meet a declining cap on

total emissions, under which trading may occur to allow for more economically
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efficient compliance. The power plants affected by the Clean Power Plan generally
are also covered by our Cap-and-Trade Regulation, and participate in the market.

30. ARB is beginning the planning process to ready the Cap-and-Trade
Regulation for the post-2020 period. Providing a clear path forward to market
participants is important to provide certainty to market participants, maintain the
value of the market for participants, and ensure that the program continues to
operate smoothly to produce emissions reductions. The planning process began
with a workshop in October 2015, and is expected to unfold throughout 2016, with
a final scoping plan and amendments to the Cap-and-Trade Regulation expected to
be considered for approval in late 2016 and early 2017, respectively.

31. ARB is integrating its Clean Power Plan compliance planning efforts
with our state-level scoping plan and Cap-and-Trade amendments because all of
these processes bear on the obligations of affected power plants now participating
in the California greenhouse gas emissions trading market. ARB is making
significant efforts to ensure that the compliance obligations created by the Clean
Power Plan can be smoothly integrated into the state market program. U.S. EPA
has provided ample flexibilities in the Clean Power Plan to support this effort.

32. In order to develop a unified post-2020 regulatory plan for the power
sector that will also provide market certainty, it is important that the state and

federal planning processes move forward together, allowing carbon and power
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market participants to fully understand their obligations going forward. A delayed
Clean Power Plan compliance process, on the other hand, could create uncertainty
in the market, diminishing market efficiency, and could force California to revisit
the state-level rulemakings that will move forward from 2015 to 2017, at
considerable administrative cost and inconvenience for all parties. For instance, a
stay could push Clean Power Plan compliance planning beyond the planning
period for the state-level rulemakings — such as by delaying U.S. EPA’s ability to
reach a decision on California’s compliance plan, and by creating regulatory
uncertainty around the process of plan development. The result would be that ARB
would have to consider moving forward with state regulatory development, but
without fully integrating Clean Power Plan compliance and without the benefit of
U.S. EPA regulatory decisions on ARB’s determinations for a portion of that
period. If a stay generated delays beyond the timeline of the state regulatory
process, ARB would likely have to reopen closed state regulatory and planning
processes to incorporate the delayed federal requirements, and do so very close to
the beginning of the post-2020 period. The resulting administrative and market
disruption costs have the potential to be significant. Compliance instruments
traded in the California market are cumulatively worth billions of dollars, and the

market itself contributes to controlling millions of tons of greenhouse gases,
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meaning that even small disruptions to the smooth functioning of the market can
have large absolute consequences.

33. Our climate planning process also involves substantial efforts to consult
with disadvantaged communities. This consultation, including through a formal
Environmental Justice Advisory Committee, is focusing on many aspects of ARB’s
programs, including our post-2020 programs. Here, too, providing stakeholders a
comprehensive planning process aids in ensuring a thorough and effective
consultation to help address these communities’ concerns.

34. This coordination process also involves jurisdictions whose own carbon
market programs are linked (in the sense of sharing fungible compliance
instruments within coordinated policy designs) to the California market.
California’s carbon market is currently connected in this way to that of the
Canadian Province of Quebec, and other jurisdictions are also exploring linkage.
Because the Clean Power Plan compliance process is likely to affect the design of
our carbon market, plan development will need to address this linkage as well. For
this reason, a unified planning process — that can incorporate linkage
considerations — is of considerable importance to avoiding market disruption in
other jurisdictions as well and to securing cost-effective greenhouse gas reductions

through this growing international effort.
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35. Further, the Clean Power Plan compliance strategy for California is
being developed at approximately the same time as major planning efforts that will
affect our electricity system. One of the state’s major electricity grid operators, the
California Independent System Operator, will be involved in exploring expanding
its power market to embrace power markets in other western states (including
Oregon, Utah, and Wyoming) over the 2015-17 period. At the same time, our
Public Utilities Commission and Energy Commission will be considering how to
implement a new 50% renewable procurement target and other utility planning
mandates for the 2020-2030 period. The electricity market shifts required for these
programs have the potential to affect power plants regulated under the Clean
Power Plan. Accordingly, it is most efficient to develop our compliance strategy in
coordination with these electricity system policy efforts; such an effort will best
support cost-effective electricity planning, and will also support sensible planning
for electrical reliability as these policies are implemented. Again, delaying the
Clean Power Plan compliance planning process will make it more difficult to
ensure that the power market changes and greenhouse gas emission reduction
strategies can relate successfully to each other.

36. Finally, I note that California’s successful carbon reduction efforts have
been influential in international climate discussions, including both policy efforts

amongst subnational entities and in the discussions around the pending Paris

22

A22



climate negotiations facilitated by the United Nations. Continued successful
operation of the California programs, as examples of successful reduction efforts,
and as venues to explore policy approaches, is likely to help support efforts
worldwide to build upon our efforts. Moreover, international climate negotiations
have been strongly influenced towards delivering the pollution reductions
necessary by demonstrations that the United States, and individual states, are
committed to greenhouse gas emission reduction programs. Accordingly,
continued implementation of both our programs and the Clean Power Plan itself,
which both help to foster continued international pollution reductions. Delays to
implementation may disrupt these international efforts, which are necessary to
climate stabilization.

37. Accordingly, California benefits substantially from being able to include
Clean Power Plan compliance with its overall planning effort, and can only do so
effectively if the Clean Power Plan is not stayed.

38. These potential harms are not likely to be limited to California. Many
states are now developing greenhouse gas reduction programs at the state level.
These states, too, will benefit from being able to incorporate federal compliance
planning into their efforts.

39. California will also experience benefits from expeditious, effective Clean

Power Plan compliance efforts nationwide. These benefits include durable state
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emission reductions plans, further limiting greenhouse gas emissions endangering
Californians. Earlier planning and implementation efforts are also likely to
provide opportunities for regional coordination of planning efforts, which could
help enhance reductions or reduce costs. Because coordination between state
governments takes time, a planning window not shortened by a stay is likely to

encourage states to explore and capture these potential benefits.

IV. Harms to California Resulting from a Stay

40. If the Clean Power Plan is stayed, California will experience several
serious, and irreparable, harms.

41. First, as | have discussed above, it will be difficult and perhaps
impossible to seamlessly coordinate state and federal planning for the post-2020
period in California if the Clean Power Plan is stayed. State-level planning must
continue in 2016, but, if a stay is granted, these plans may need to be reopened or
adjusted once full federal compliance planning can begin. Moreover, holding the
federal compliance planning process so close to 2020, the beginning of the next
compliance phase within the state greenhouse gas emissions trading market, will
introduce unnecessary market uncertainty, and so may impair the program. The

resulting market uncertainty, procedural complexity, and administrative costs
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would cause significant harm to California’s efforts to develop a unified and
effective compliance program.

42. Moreover, staying the Clean Power Plan, or otherwise weakening it, will
make it more difficult for state planners to develop durable plans that will deliver
the requisite greenhouse gas emissions reductions. During the pendency of a stay,
the uncertainty created, along with potential limits on U.S. EPA’s implementation
abilities, will make it more difficult to move state plans forward with full federal
and state involvement in the process. Delays could also create a less certain
planning timeline, making it more difficult to coordinate with other state processes.
Because thoughtful coordination of this sort is important to effective planning, a
stay would make it more difficult to integrate Clean Power Plan requirements into
ongoing state processes.

43. Further, any delay to the Clean Power Plan will likely make it more
difficult for California and the United States to encourage greenhouse gas
reductions from other countries.

44. Critically, if a stay results in further delays to compliance deadlines for
the CPP, or to state-level efforts to reduce greenhouse gas emissions, these
emissions will likely accumulate in larger quantities in the atmosphere, resulting in

increased climate risk to Californians.
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45. The net result is that a stay to the plan will impair greenhouse gas
reduction efforts at the state, national, and international levels, create uncertainties
in California’s functioning emissions market, potentially delay compliance
deadlines resulting in extended periods of elevated greenhouse gas emissions
exacerbating climate risk to California, and impose unnecessary additional

planning and process coordination costs on California and similarly situated states.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on December 4, 2015.

/s/ Edith Chang
Edith Chang, Deputy Executive Officer

California Air Resources Board
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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

State of West Virginia, et al., Case No. 15-1363 (and
consolidated cases)
Petitioners,

United States Environmental
Protection Agency, et al.,

Respondents.

DECLARATION OF STUART CLARK

I, STUART CLARK, hereby declare:

1. I am now and at all times mentioned have been a citizen of the
United States and a resident of the state of Washington, over the age of 18
years, competent to make this declaration, and | make this declaration from
my own personal knowledge and judgment.

2. I am currently employed by the Washington State Department of
Ecology (Ecology) as the manager of the Air Quality Program. As manager of
the Air Quality Program, | oversee the work of Ecology’s Air Quality Program
throughout the state of Washington. | have worked in this position for

approximately ten years. | have worked with Ecology on air quality issues for
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more than thirty years. Ecology’s Air Quality Program is responsible for
preserving, protecting and enhancing the air quality of the state for current and
future generations.

3. As part of my work as the manager of the Air Quality Program, |
have been involved in numerous efforts to regulate air quality in the state of
Washington including air quality planning, state implementation planning,
greenhouse gas emissions reduction programs, regulating the power sector,
and coordinating with air/utility regulators. Following EPA’s issuance of its
final rules establishing greenhouse gas emission standards for power plants
under Sections 111(b) and (d) of the federal Clean Air Act (CAA), | have been
overseeing Ecology’s efforts to comply with those rules.

4. Greenhouse gas emissions are causing climate change on a global
and national scale, and in the Pacific Northwest, including Washington. A

recent “State of the Knowledge Report,” entitled Climate Change Impacts and

Adaptation in Washington State, released in December 2013 by Climate

Impacts Group, University of Washington, and reinforced in its 2015
assessment, summarizes and presents existing knowledge about the likely
effects of climate change on Washington State and the Pacific Northwest. The

report states that significant changes in Earth’s climate system and the climate
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of the Pacific Northwest, including Washington, are projected for the twenty-
first century and beyond as a result of greenhouse gas emissions.

5. The changes in regional climate, water resources, and coastal
conditions that have been observed are consistent with trends we would
expect to see as a result of human-caused greenhouse gas emissions.
Washington and the Pacific Northwest have experienced long-term warming, a
lengthening of the frost-free season, and more frequent nighttime heat waves.
Sea level is rising along most of Washington’s coast, coastal ocean acidity has
increased, glacial area and spring snowpack have declined, and peak stream
flows in many rivers have shifted earlier.

6. Projected regional warming and sea level rise are expected to
bring new conditions to Washington State. By midcentury, Washington is
likely to regularly experience average annual temperatures that exceed the
warmest conditions observed in the twentieth century. Washington is also
expected to experience more heat waves and more severe heavy rainfall
events. These and other local changes are expected to result in a wide range of
impacts for Washington’s communities, economy, and natural systems. These
projected changes threaten our water resources, forests, species and

ecosystems, oceans and coasts, infrastructure, agriculture, and human health.
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7. Current and future choices about greenhouse gas emissions are
important because they will have a significant effect on the amount of
warming that occurs after about the 2050s. For example, global warming
projected for the end of the century ranges from +1.8°F (range: +0.5°F to
+3.1°F), if greenhouse gases are aggressively reduced, to +6.7°F (range:
+4.7°F to +8.6°F) under a high “business as usual” emissions scenario. In a
Washington-specific economic study, potential costs to Washington of not
taking action from climate change impacts are projected to reach nearly
$10 billion per year by 2020 and $16 billion per year by 2040.

8. The power sector is one of the largest emitters of greenhouse
gases in Washington along with transportation emissions and fossil fuel use in
the residential, commercial, and industrial sectors. In addition to combating
climate change, reductions in greenhouse gas emissions from power plants
will also have cobenefits. We would expect to see decreases from natural gas
and coal sources in NOx, fine particulates, and SO,, pollutants that can
directly harm public health and the environment. Washington enacted
requirements for the state’s largest single source of greenhouse gas emissions,

the Centralia coal plant, to shut down operations by 2025 with a schedule of
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emissions reductions to be met along the way. The shutdown will also result in
decreases in NOx, fine particles, mercury and SO..

Q. Limits on the Boardman power plant in Oregon will not only
address that plant’s emissions of greenhouse gases but its emissions of nitrates
and its visibility impairment of the eastern portion of the Columbia River
Gorge National Scenic Area, spanning southern Washington and northern
Oregon. As renewable energy sources continue to be utilized and energy
efficiency increases under the Clean Power Plan (CPP), fossil fuel sources will
be used less thus decreasing greenhouse gases and other pollutants associated
with these sources.

10. Many Washington communities, government agencies, and
organizations are preparing for the impacts of climate change. Ecology

released a state adaptation plan on April 3, 2012, entitled Washington State

Integrated Climate Change Response Strategy. Ecology and a number of other

state agencies developed the strategy as a framework for decision-makers to
help protect Washington’s communities, natural resources, and economy from
the impacts of climate change. The framework includes ways to protect people
and the environment by reducing risk of damage to buildings, transportation

systems, and other infrastructure; reducing forest and agriculture vulnerability;
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improving water management; safeguarding fish, wildlife, habitat, and
ecosystems; reducing risks to the ocean and coastlines; supporting the efforts
of local communities; and strengthening capacity to respond and engage the
public.

11.  Washington has taken numerous steps to mitigate climate change
impacts in the last decade. These include enacting statewide greenhouse gas
emission reduction limits that require reductions in greenhouse gas emissions
over time including reaching 1990 levels by 2020; 25 percent below 1990
levels by 2035; and 50 percent below 1990 levels by 2050, or 70 percent
below expected emissions that year.

12.  For power plants, Washington has enacted carbon dioxide
mitigation requirements, renewable portfolio standards, and greenhouse gas
emission performance standards. It enacted legislation for the shutdown of the
Centralia coal plant, the state’s largest single source of greenhouse gas
emissions. It has established requirements for utilities to perform integrated
resource planning on a two-year frequency for meeting forecasted annual peak
and power demand, with the lowest reasonable cost and risk. Utilities must

pursue all available conservation that is cost-effective, reliable, and feasible.
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13.  Washington has enacted economy-wide greenhouse gas reporting
requirements for large emitters including power plants. Ecology has adopted
EPA’s “Tailoring rule” that establishes greenhouse gas emissions standards
for major stationary sources, including power plants that are subject to the
federal Prevention of Significant Deterioration Program, to use best available
control technology to reduce those emissions. Washington has adopted
greenhouse gas emission standards for Washington’s existing refineries.
Washington has enacted greenhouse gas emission standards for motor
vehicles. All of these statutory and regulatory actions have been accomplished
while the economy of Washington has continued to grow and energy prices
have remained among the lowest in the country. Currently, Ecology is
developing a rule setting a declining cap on carbon emissions in Washington
to achieve reductions in greenhouse gas emissions from the state’s largest
emitters of greenhouse gases including power plants. Combined, these policies
will go a long way to reducing Washington’s statewide greenhouse gas
emissions.

14.  Washington strongly supports federal greenhouse gas emission
standards under the CPP. Federal standards will benefit Washington because

they will ensure reductions of greenhouse gas emissions throughout the
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country to mitigate harms from climate change and create incentives for
development of cleaner sources of power in Washington. To express its
support of the CPP rule, Ecology, in partnership with the Washington State
Department of Commerce (Commerce) and the Utilities and Transportation
Commission (UTC) reviewed and submitted comments on the proposed rule
to EPA on December 1, 2014. The State Energy Office at the Department of
Commerce (Commerce) is the state executive agency responsible for
developing and analyzing state energy policies. The Utilities and
Transportation Commission (UTC) is an independent quasi-judicial regulatory
body that regulates the rates and services of investor-owned utilities, and
ensures reliable and affordable service.

15.  Ecology, Commerce, and UTC have reviewed the final rule.
EPA’s model plans have been helpful to understand the rule’s provisions. The
three agencies’ comments on the proposed CPP suggested that the rule could
be improved if EPA used a multi-year average between three to five years to
establish the baseline for setting the interim and final state goals because
Washington is a hydro-dominant state and 2012 was an uncharacteristically
high water year to use as a baseline where little fossil fuel generation

occurred. EPA addressed that comment with a three-year average using the
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year before and after 2012, for a more representative baseline. The agencies
also suggested that EPA allow the states to submit amendments to their plans
at any time subject to EPA’s approval. EPA responded by defining a process
for states to submit amendments. Finally, we suggested that we have flexible
interim compliance targets and changes to how the rule would address energy
efficiency. EPA responded positively to make appropriate changes that still
kept a stringent overall rule but made implementation more flexible and
improved the final rule. After its review of the final rule, Washington believes
it is well positioned to implement the CPP.

16.  Ecology has begun its efforts to develop the plan to comply with
the CPP. These efforts include a stakeholder meeting/listening session to get
early views from stakeholders on what approaches it should consider and what
areas the stakeholders consider important for discussion. Additional
stakeholder and public meetings will be held and Ecology will use webinars
and other internet-based tools to present options and elicit opinions from the
stakeholders. A technical meeting was held in early November to begin
addressing key technical issues related to the Northwest’s power generation
system and the effects various CPP policy choices might have on the power

system. Ecology is developing a plan to work with low income and vulnerable
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communities on impacts and opportunities resulting from the CPP. These and
other appropriate actions will enable Washington to make its initial submittal
by September 6, 2016, as required by EPA’s final rule. Washington will be
ready to submit its final plan on or before September 6, 2018.

17.  Ecology, together with Commerce and UTC, has the ability to
direct adequate technical resources and staff to analyze the rule and develop
the plan to comply with the CPP. Ecology has determined that rulemaking will
be required to implement the CPP. The three agencies are using normal
funding sources from state appropriations to fund this work.

18.  Ecology should have sufficient ongoing resources to develop and
submit the state’s CPP plan while also continuing to work on state
implementation plan update requirements for new National Ambient Air
Quality Standards and including updated regulatory text into those plans. It
does not expect the need to divert resources from Ecology’s other public
policy priorities to implement the CPP.

19. The CPP is not expected to interfere with the state’s regulation of
the power sector that ensures system reliability and just and fair rates for
consumers. Various power planning entities have analyzed impacts of shifting

to cleaner energy. The Western Electricity Coordinating Council promotes

10

A36



regional electric service reliability in western Canada and the western United
States and performs system-wide modeling for power demand and system
reliability. In 2014 the Western Electricity Coordinating Council modeled the
consequences of the shutdown of approximately 7000 MW of coal-fired
generation in the west and determined no adverse impact on system reliability.

20.  The Northwest Power and Conservation Council performs system
load modeling for periodic power plans, including modeling for the seventh
plan which is currently being developed. Both the sixth and draft seventh
power plans show relatively flat load growth in the Northwest and that cost-
effective conservation and energy efficiency programs should ensure that the
bulk of the power needs are met. The plans show a continued shift away from
coal to natural gas, increased energy efficiency, and renewables to comply
with state and federal laws and regulations without creating reliability issues
or compromising fair rates. Commerce and UTC, working with Ecology, will
help to ensure the final Washington plan does not conflict with rate and
reliability priorities.

21. Washington’s energy conservation efforts and renewable resource
requirements in the energy sector affect greenhouse gas emissions.

Washington compels utilities to be proactive and forward-thinking with
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requirements of ten-year conservation potentials and biennial conservation
targets. Utilities also have annual deadlines for reporting their compliance
with Washington’s conservation and renewable portfolio standards. The
investor-owned utility companies regulated by the UTC have been meeting
their renewable portfolio standards obligations to provide an increasing
percentage of electricity generated from renewable resources, which will
increase to 9 percent in 2016 and to 15 percent in 2020.

22.  The UTC regulates the recovery of the costs of these conservation
and renewable energy efforts by requiring timely reports, evaluating the
prudence of the costs incurred, and ensuring that costs included in rates
charged to the public are fair, just, reasonable, and sufficient. The strength of
its conservation and renewable energy programs highlights a blueprint for
Washington to comply with the CPP. While Washington can already be
considered a leader in energy conservation and promotion of renewable
resources, it welcomes rules that will directly regulate greenhouse gas
emissions in the electricity sector and does not anticipate immediate harm or
negative consequences from the CPP’s planning requirements.

23. The CPP’s compliance measures are consistent with market

trends affecting the state’s electric power sector, and actions taken to comply
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with the plan will not require a major reorganization or disruption of the
state’s energy economy or regulatory programs. For example, renewable
portfolio standards have driven the market to develop almost 9 GW of wind
generating capacity in the northwestern United States. Washington has a
requirement that utilities are to develop all cost-effective energy efficiency
measures. Current power market costs and dispatch favor hydropower, wind,
and natural gas combined cycle combustion turbines over coal units,
especially those coal units owned by independent power producers. The CPP
Is expected to support the trend to conservation and renewables and to
continue to support development of cleaner power that is cost-effective.

24.  To assist with the completion of the state implementation plan for
the CPP, the state has available data and analyses from existing programs that
will inform the state’s process. In addition to the data mentioned above,
Ecology administers a greenhouse gas reporting program that requires the
power sector to report its emissions. Commerce and the UTC have
information about power demand, reliability, and cost. Finally, information
comes from investor and consumer-owned utilities in Washington that prepare

integrated resource plans.
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25. Commerce is coordinating a series of meetings with the investor-
owned utilities and others concerning power system modeling to further
evaluate the utilities” costs to comply and overall system reliability under the
CPP.

26.  We do not expect implementation of the CPP to interfere with
implementation of Washington’s other energy policies and priorities. Instead
we expect it to complement those other priorities that have the same objectives
that the CPP will advance, including the emissions performance standard,
renewable portfolio standard, and energy efficiency resource standard. Other
federal systems have not negatively affected the delivery of electricity. For
example, the creation of Bonneville Power Administration (federal power
agency) and the federal hydroelectricity system have provided the region with
low power costs that have benefitted utilities and retail electric 