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BILL LOCKYER, Attorney General

of the State of California
THOMAS M. GREENE

Chief Assistant Attorney General
THEODORA P. BERGER

Senior Assistant Attorney General
REED SATO, SBN 087685

Deputy Attorney General
P.O. Box 944255
Sacramento, California 94244-2550
Telephone: (916) 324-8630
Facsimile: (916) 327-2319

JOHN D. PHILL]:PS; Distﬁc,t Attorney
of the County of San Joaquin '

| DAVID J. IREY, SBN 142864

Lead Deputy District Attorney
Environmental Prosecutions Unit o
San Joaguin County Courthouse, Room 202
P.O. Box 990

‘Stockton, Califormia 95201

Telephone: (209) 468-2400

| Faesimile: (209) 468-0314

DEAN D. FLIPPO, District Attorney

of the County of Monterey
MATT BOGOSHIAN, SBN 137311

Deputy District Attorney
Environmental Prosecution Unit
1200 Aguajito Road, Room 301
Monterey, California 93940°
Telephone: (831) 647-7770
Facsnmle (831) 647 7762

Attomeys for Plaintiffs, PEOPLE OF THE STATE OF CALIFORNIA

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF MONTEREY

PECOPLE OF THE STATE OF
CALIFORNIA,

Plaintifts,
V.
7-BELEVEN, INC.,

Defendants.
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I_T"Is SO ORDERE;,]-)-,! - W
 patec: r(/ 3/ o / / /(
Lo

Plaintiff, People- of the State of California, having filed a noticed motion for entry of the

CONSENT AGREEMENT AND STIPULATION FOR ENTRY OF FINAL JUDGMENT

il (Consent J udgment) which is attached hereto as Exhibit One and is mcorporated by reference.

No opposition has been ﬁled by Defendant. Good cause appezmng for approval of said Consent
J udgme_nt,
IT IS HEREBY ORDERED that judgment 1s ordered in favor of the Plaintiff and

against Defendants as set forth in the Consent Judgment. By entering this Consent Judgment,

the Court finds that the Consent Judgment res’ulté in a full, fair, and final resolution of the

clarms which were or could have been raised in the Complaint based on the facts alleged

therein.

OF THE SUPERIOR COURT
FOCHAEL S, EIELDS

2
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BILL LOCKYER, Attorney General
of the State of California
THOMAS M. GREENE
Chief Assistant Attorney General
THEODORA P. BERGER
Senior Assistant Attormey General
REED SATO, SBN 087685
Deputy Attorney General
P.O. Box 944255 :
Sacramento, California 94244-2550
Telephone: (916) 324-8630
Facsimile: (916) 327-2319

JOHN D. PHILLIPS, District Attormey
of the County of San Joaquin

| DAVID J. IREY, SBN 142864 |

Lead Deputy District Attorney
Environmental Prosecutions Unit-

San Joaquin County COurthouse Room 202 |

P.O. Box 990
Stockton, California 95201

' Telephone: (209) 468-2400

Facsimile: (209) 468-0314 -

' DEAN D. FLIPPO, District Attorney

of the County of Monterey -
MATT BOGOSHIAN, SBN 137311
~ Deputy District Attorney
Environmental Prosecution Unit

' 1200 Aguajito Road, Room 301

Monterey, California 93940
Telephone: (831) 647-7770
Facsimile: (831) 647-7762

Attorneys for Plaintiff, PEOPLE OF THE STATE OF CALIFORNIA

"IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF MONTEREY

PEOPLE OF THE STATE OF
CALIFORNIA

Plaintiff,

v

7-ELEVEN, INC,,

Defendant.
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-WHEREAS, the PEOPLE OF THE STATE OF CALIFORNL‘& (hereinafier
“Plainﬁff’ ) investigated 7-Eleven, Inc.’s (“Settling Defendant”) compliance with Chapter 6.5,
6.7 and 6.95 of Division 2‘0 of the California Health and Safety Code .

VIHEREAS, t]ae Plaintiff agrees that Settling Defendant cooperated with the
investigation. | | | B

WHEREAS, the Plaintiff has engaged in settlement negotiations with the

Settling Defendant pnor to the initiation of litigation. The Plaintiff and the Settling Defendant

'_(heremaﬁer collectlveiy referred to as “the Parties™) have agreed to settle the investigation

without htlgati_on and by lodging this proposed Consent Judgment simultaneously with a

complaint The Pla.in-tiff beIie'veS that the resolution of the violations alleged in the Complaint is

fair and reasonable and fulﬁlls the Plamtxff‘ s enforcement obj ectlves that no further actlon is

Warranted concerning the specific violations alleged in the Compla:lnt except as prowded

pursuant to _tbe Consent Iudginenf, and t_hat this Consent J udgrnent is in the best interest of the

_general pubhe

ITIS H:E',REBY ORDERED ADJUDGED AND DECREED
1. INTRODUCTION

" In this action, Plaintiff filed a cw11 comiplaint (the "Complalnt") in Monterey
County Supenor Court against Settling Defendant. The Parties settle t‘tns action on the terms set
forth in this Consent Agreement and Stipulat_lon for Entry of Final Judgment (heremafter
"Consent Judgment"). . 7
2. COMPLAINT.

The Compla.lnt in this action alleges that the Setthng Defendant vmlated certain
provisions of Chapters 6.5, 6.7 and 6 95 of Division 20 of the California Health and Safety

| Code and Section 17200 et seq. of the Cahforma Business and Professions Code. A true and

accurate copy of the Complaint is attached as Exhibit “A” hereto. The Facilities which are
addressed by this Consent Judgment are identified in the Complaint as “Covered Facilities.”
3. JURISDICTION.

. The Plaintiff and Settling Defendant agree that the Superior Court of Califo;:nia,

2
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County of Monterey, has subject matter jurisdiction over the matters alleged in this action and

 personal Junsdlctlon over the parties to this Consent Judgment.

4, SETTLEMENT OF DISPUTED CLAIMS
7 Setth'ng Defendant expressly demes the a,llegations in the Complaint and the
Consent Judgment. The Consent Judgment is not an admission by Settling Defendant fegarding

- any issue of law or fact in the above- captxoned matter or any v101at10n of any laW The Parties
" enter into thls Consent Judgment pursuant to a compromise and settlement of dlsputed claims
set forth in the Complaint for the purpose of furthering the public interest. Settling Defendant

'Wajgves its rightto a heaxr'ingr on any matter covered by the Complaint prior to the entry of this |

Consent Judgment. . 7
5.  PAYMENTS FOR PENALTIES, COST REIMBURSEMENT

'ENVIRONMENTAL PROTECTION ENFORCEMENT AND OTHER PROJECTS.

51 Amount of Pament Sett]mg will pay a total of FIVE MILLION
DOLLARS (35, 000 ,000) which will be allocated as folows:

a. Civil Penalties: ONE M[LLION NINE HUNDRED AND EIGHTY

THOUSAND DOLLARS ($1,980,000). These penaltxes shall be allocated as

. follows: | . '

g Pursuaﬁt_t_o Health and Safety Code section 25299(f) - FOUR
HUNDRED FIVE_VTHOUSAND DCLLA’RS_ ($405,000) to the San
3'oaq}1in County Environmental Health- Departmeﬁt. |
ii.  Pursuant to Business and Professions Code section 17206 -
THREE HUNDRED EIGHTY-TWO THOUSAND FIVE HUNDRED
DOLLARS ($382,500} to the Treasurer of San Joaquin. 7
iii. Pursuapt to Health and Safety Code section 255-15.2 - FOQUR
HUNDRED FIVE THOUSAND DOLLARS ($405,000) to the Montercy

County Environmental Health Department.

3
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iv. Pursuant to Health and Safety Code section 25515.2 - THREE
HUNDRED EIGHTY-TWO THOUSAND FIVE HUNDRED DOLLARS
($382,500) to the Monterey County District Attorney’s Ofﬁc_e:.

V. Pursuant té Health and Safety Code section 25299(f) - FOUR
HUNDRED FIVE THOUSAND DOLLARS ($40_5,000) to the
Sacrarmento County Environmental Health Department.

Reimbursement of Costs of Investigation and Enforcement: ONE

HUNDRED FORTY FIVE THOUSAND DOLLARS ($145,000). These costs

are allocated as follows:

C.

i SEVENTEEN THOUSAND FIVE HUNDRED DOLLARS

'($17 500) to the San Joaquin County Environmental Health Department

1i. TWO THOUSAND FIVE HUNDRED DOLLARS (82, 500) to the

San Joaquin County Office of Emergency Services.

iii. © FORTY TWO THOUSAND FIVE HUNDRED DOLLARS

($42,500) to the San Joaquin County District Attorney’s Office.
iv. TWENTY THOUSAND DOLLARS (526,000) to the Monterey
County Environmental Heaith Department.

v.  FORTY TWO THOUSAND FIVE HUNDRED DOLLARS

($42,500) to the Monterey County District Attomey s Office.

Vi. TWENTY THOUSAND DOLLARS ($20,000) to the Sacfamento
Couﬁty Environmental Health Department.

Environmental Projects: TWO MILLION EIGHT HUNDRED

SEVENTY FIVE THOUSAND DOLLARS ($2,875,000) which will be
allocated for the following projects:

1. Environmental Protection Prosecution Fund. TWO MILLION
DOLLAR_S ($2,000,000) to be used in an Environmex_ltal.Protection '
Prosecution Fund (“Fund”) as further described in Paragraph 5.4, below.
ii. 7 California Attorney General’s Environment Section. TWO
HUNDRED TWENTY FIVE THOUSAND DOLLARS ($225,000) to be

4
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used by Califoﬁ]ia Attoméy General’s Enviroament Section as further
described in P‘aragraph‘5 .5, below. _
i California CUPA Forum. THREE HUNDRED TWENTY
FIVE THOUSAND DOLLARS ($325,000) to be used by California
CUPA Forum as further described in Paragraph 5.6, below.
iv.  Environmental 'Training_ Programs. THRE_E HUNDRED
TWENTY FIVE THOUSAND DOLLARS ($325,000) to be used by the
- following organiaati'ons to assist 111 the design of and ta- pfavidc training
~to California local and state environmental reguiato_rs with an emphasié
on mqlti—media/mlﬂﬁ—juﬁsdicﬁoual enforcement courses as farther
descﬂb‘ed in P'aragfaph 5.7, Beiow, to be.made available within two years
following entry of the Or_der: : . _
A. FIFTY FOUR THOUSAND ONE HUNDRED SIXTY
SIX DOLLARS (854,166) to the California Environmental |
Protection Agencsf. ' | | X |
B. FIFTY FOUR THOUSAND ONE HUNDRED SIXTY
,r SIX DOLLARS ($54,166) to the California District Attorneys
Association. ' ' | |
C.  FIFTY FOUR THOUSAND ONE HUNDRED SIXTY
SIX DOLLARS ($54,16’6) to the California Specialized Training
Institute. | | |
.  FIFTY FOUR THOUSAND ONE HUNDRED SIXTY
SIX DOLLARS (854,166) to the California Hazardous Materials
Investigators Association. | |
E.  ONEHUNDRED EIGHT THOUSAND THREE
HUNDRED THIRTY SIX DOLLARS ($108,336) to the Western

States Project.

-5
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52  Procedure for Payment: Settling Defendant shall satisfy its_ payment
obhgatlons to the Plaintiff under Paragraph 5.1. as follows: | |
a._ For civil penalties to the San Joaguin County Environmental Health
Department pursuant to Paragraph 5.1.a.i., Settling Defendant shall mal_ce the
pénal_ty paymenté aé follows by checks payable to the “San Joaquin County
Environmet;tal Health Department Trust”: |
L SD(TY FIVE THOUSAND DOLLARS ($65 OOO) shall be due
| and payable no later than five (5) days after entry of the Order
ii. EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
and payable on July 15, 2005. |
1l FIGHTY FIVE THOUSAND DOLLARS (% 85,000) shall be due
and payable on July 15, 2006, |
iv. 'EIGHTY FIVE THOUSANZD DOLLARS ($ 85,000) shall be due
“and payable on July 15, 2007. -
‘v. . EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shail be due
- and payable on _July 15, 2008.
b.  For the civil penalties to the Treasurer of San Joaquin County pursuant to
Paragraph 5.1.a.1j, Setﬂ.ing Defendant shall make the penalty payments as follows
by checks pa'yablé to the “Treasurer of San Joaquin County”: |
i. FORTY TWO THOUSAND FIVE HUNDRED DOLLARS
($ 42,500) shall be due and payable no later than five (5) days after entry
of the Order. | |
i. EIGHTY FIVE THOUSAND DOLLARé ($ 85,000) shall be due- __
and payable on July 15, 2005. ' -
: 111 EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
and payable on July 15, 2006."
1v.  EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
| and payable on July 15, 2007. |

6 ) ‘
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v.  EIGHTY FIVE THOUSAND DOLLARS (§ 85,000) shall be dite

. and payable on July 15, 2008.

For the civil penalties to the Monterey Cou.tity Environmental Health

Department puréuant to Paragraph 5.1.a.iii, Settling Defendant shall make the

penalty payments as follows by checks made payable to the “Monterey County

Environmental Health Department” :

d.

1. SIXTY FIVE THOUSAND DOLLARS ($ 65,000) shall be due
and payable no later than five (5) days after entry of the Order.

' 11 ~ EIGHTY FIVE THOUSAND DOLLARS $85 000) shall be due
©and payable on July 15, 2005
- iii.  EIGHTY FIVE THOUSAND DOLLARS (3§ 85,000) shall be due

and payable on July 15, 2006.

‘. EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
and payable on July 15, 2007.
iv. EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due

and payable on .Tuly 15, 2008.

‘ For the civil penaltles to the Monterey County Dlstnct Attorney’s Office

pﬁlrsuant to Paragraph 5.1.a.v, Setthng Defendant shall make the penalty

payments as follows by checks payable to the “District Attomey of Monterey

County”:

1 FORTY TWO THOUSAND FIVE HUNDRED DOLLARS

($ 42,500) shall be due and payable nc; later than five (5) days after entry
of the Order. | "

ii. EIGHTY FIVE THOUSAND DOLLARS ($ 85 ;000) shall be due
and payable on July 15, 2005,

1ii. EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
and payable on July 15, 2006.

.
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iv. EIGHTY FIVE THOUSAND DOLLARS ($ 85 OOO) shall be due
and payable on July 15, 2007
V. EIGHTY FIVE THOUSAND DOLLARS ($ 85 000) shall be due
and payable on Iuly 15, 2008

e - For the cvil penaltles to the Sacramento County'EnVironmental Health

Department pursuant to Paragraph 5.1.a.v., Settlmg Defendant shall make the
penalty payments as folIows by checks made payable to the “Sacramento County
Envxronmenta.l Health Department”: R
i SIXTY FIVE THOUSAND DOLLARS (§ 65.000) shall be due
and payable no later tha.n five (5) days aﬁer- the entry of the Order.
ii. - BIGHTY FIVE THOUSAND DOLLARS &) 85 000) shall be due
| and payable on Juiy 15,2005,
111 BIGHTY FIVE THOUSAND DOLLARS ($ 85 000) shall be due
and payable on July 15, 2006.
iii. "EIGHTY FIVE THOUSAND DOLLARS ($ 85,000) shall be due
and payable on July 15, 2007.
iv. = EIGHTY FIVE THOUSAND DOLLARS (3 85,000) shall be due
and payable on July 13, 2008. |
f. For the costs of investigation and enforcement puréuant‘ to Pa:ragreph-
5.1.b., Settling Defendant pajments shall be due and payaBle no later than five
(5) days e:ﬁef entry of the Order as follows: '
i SEVENTEEN THOUSAND FIVE HUNDRED DOLLARS
($17,500) by check made payable to the "San J oaqum Comlty
Envn'onmental Health Dep artment”.
i TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500) by
check made payable to the "San Joaquin County Office of Emergency

Services”.

8

CONSENT JUDGMENT FOR CIV IL PENALTIES AND INJUNCTIVE RELIEF




[—

(V-J-CRE D - NTEY. TR S VU

e
(am)

iii.  FORTY TWO THOUSAND FIVE HUNDRED DOLLARS
| ($42 500) by check made payable to the "San Joaquin County Dlstnct :
Attorney’s Office”. |
iv.  TWENTY THOUSAND DOLLARS ($20,000) by check miade
* payable to the “Monterey County Enﬁronﬁiental Heé.lth Department”. |
V. FORTY TWO.THOUSAND FIVE HUNDRED DOLLARS | :
'($42,5 00) by check made payable to the *Monterey County Diétrict
- Attorney’s Office”. | -
vi.  TWENTY THOUSAND DOLLARS ($20,000) by check made
-payable to fhe f‘Sacramento Counfy Environmental Health Depal'tment’;.
g | For the Envuonmental Protectlon Prosecution Fund pursuant to
Paragraph 5.1.c.i Settlmg Defendant shall make the payment by a check payable
to the “California Department of Justice” in the amount of TWO MILLION |
DOLLARS (52,000,000} which shall be due and payable no later than five (5)
days after entry of fhe Order.
h. For the California Attorney Genéral_’s Envi—ronfnént Sebtioﬁ pﬁrsuant to
Paragraph 5.1.c.ii., Settling Défendant shall make the payment by a cfleck

payable to the “Caiifornia Department of Justice” in the amount of TWO

HUNDRED TWENTY FIVE THOUSAND DOLLARS ($225,000) which shall

be due and payable no later than (5) days after enlu"y of Order.
i " For the California CUPA Forum pursuant to Paragraph 5.1.c.iii., Settling
Defendant shall inake the payments as follows by checks made payable to the
CUPA Forum Board:
i. * ONEHUNDRED EIGHTY THOUSAND DOLLARS (§180,000)
shall be due and ﬁayab le no later thz_a.n five (5) days after the entry of the
Ofder.
1. THIRTY SIX THOUSAND TWO- HUNDRED AND FIFTY
DOLLARS (3 36,250) shall be due and payable by July 15, 2005.

9
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| Settling Defendant shall make the payments as follows:

. THIRTY SIX THOUSAND TWO HUNDRED AND FIFTY
DOLLARS ($ 36,250) shall be due and payable by July 15, 2006.
S 1v. THIRTY SIX THOUS_AND TWO HUNDRED AND FIFTY ,
DOLLARS ($ 36,250) shall be due and payable by July 15, 2007.
v.  THIRTY SIX THOUSAND TWO HUNDRED AND FIFTY
- DOLLARS (% 36,250) shall be due and payable..by July 15, 2008.

For the Enyironmental Training i)rograms pursuant to Paragraph 5.1.c.iv.,

: i, . By checks made payable to the "Cahforma Envnonmental
Protectlon Agency
7 A THIRTY THOUSAND DOLLARS ($ 30,000) shall be due :
' A.a'nd payable no later than five (5) days after entry of the Order.
B. TWENTY FOUR THOUSAND ONE HUNDRED AND
SIXTY SIX DOLLARS ($24,166) shall be due and i)ayable by
July 15, 2005, - _
fi. = By checks made payable to thé "CaIifomiar District Attomeys
Association”: _ ' o
A THIRTY THOUSAND DOLLARS ($ 30,000) shall be due
and payable no later than five (5) days after entry of the Order.
B. TWENTY FOUR THOUSAND ONE HUNDRED AND
SIXTY SIX DOLLARS (324,166) shall be due and payable by
July 15, 2005. |
. 1il. By checks made payable to the "California Specialized Training
Institute™ _ ' . | 7
A THIRTY THOUSAND DOLLARS (3 30,000) shall be due
| and payable no later than five (5) days after entry of the Order.

_10
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53

B. TWENTY FOUR THOUSAND ONE HUNDRED AND
S]XTY SIX DOLLARS ($24,166) shall be due and payable by
July 15, 2005.
. By checks made payable to the "California Hazardous Matenals
InvestIgators Association™: ,
A THIRTY THOUSAND DOLLARS ($ 30',0.00). shall be due
. and payable no later than five (5) days after entry of the Order.
B. TWENTY FOUR THOUSAND ONE HUNDRED AND
SIXTY SIX DOLLARS ($24,166) shall be due and payable by
July 15, 2005. '

. v. - By checks made payablé to the "Western States Projéct":

A. SIXTY THOUSAN_D DOLLARS (8§ 60,000) shall be due
and payable no- later than five (3) days after entry of the Order.

B.  FORTY EIGHT THOUSAND THREE HUNDRED AND
SIXTY SIX DOLLARS ($48 336) shall be due and payable by

J uly 15, 2005.

' Delwery of I’ayment Checks

a. Al payments, except those reqmred pursuant to Paragraphs 5.2.g. and 5.2.h.,

shall be delivered to:

- b.

Office of the District Attorney, San .T oaquin County
Attention: Dawid J. Irey, Deputy District Attorney -
San Joaquin County Courthouse, Room 202

P.O. Box 990

Stockton, California 95201

All payments required to be made to the California Attorney General

pursuant to Paragfaphs 5.2.g. and 5.2.h. shall be made by cashier’s or certified

" check. ‘The check shall bear on its face the Case name, the Superior Court docket

number, and the Attoméy General’s internat docket number for this matter -

00002 430 SA2003IN1222. The payment shall be sent to:

11
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California Department of Justice
Accounting Section - Cashiering Unit
~ Aftention: Janie Apodaca
1300 “T” Street, Suite 810
P.O. Box 944255
Sacramento, California 94244-2550
The California Department of Justice may initially place any payments made
pursuant to this Paragraph in its Litigation Deposit Fund and shall be responsible
for distributing the funds provided by this payment to the appropriate accounts
managed by the Office of the Attomey General as set forth in‘this Consent
Judgment
54 - Enviroﬁmental Protection Prosecution Fund. The payment made
pursuant to Pafagraph 5.2.g. shall be placed in an 'interest—bearing Special Deposit Fund
estabhshed by the California Attorney General Such ﬁmds shall be available for use in

environmental enforcement achons to beneﬁt the State of Cahforma and 1ts citizens. ThlS Fund

shall be organized solely and exclusively for the purpose of enhancmg the mvestlgatlon

prosecn‘uon and enforcement of enwronmenta.l protection actions brought pursuant to the

envnonmental protection statutes of the State of California (including but not limited to Chapter _

2 of DiV_ision 6 of the Fish & Game Codé, Chapters 6.5,76.7', 6.95 of Division 20 of the Health &

Safety Code, and Division 7 of the Water Code as amended from time to time) by the California
Attorney General, district attomeyé' and such city atforneys as are outhorized to bring such
actions pursuant to those statutes’ ("eligible city attomeys_“)._ The $2,000,000 transferred into i:ho
Special Deposit Fund and any interest derived therefrom shall not be considered part of the
budget of the Attorney General’s Office and m no manﬁer shall supplant or cause any reduction' 7-

of any portion of the Attorney General’s budget. The details regardmg the operation of the Fund

- shall be set forth In a separate order from the Cou;rt

5.5 California Attorney General’s Environment Section, Public Rights
Division. The $225,000 payment made pursuant to Paragraph 5.2.h and any interest derived

therefrom shall be used by the Environment Section of the Public Rights Division of the

Attorney General’s Office, until all funds are exhausted, for any of the following purposes: A)

12
CONSENT JUDGMENT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF




[y

NN N T N U G U N

l\)N‘MN‘NMI\JNMHH-HMF"»—“H‘HHH
L - T e N =~ N ~ - B B~ SV T . B - o R )

imblementation of the AttornefGeneral’s authority to protect the environment and natural
resources of the State pursuant to Gof}ernment Code section 12600 et seq. and as Chief Law
Officer of the State of California pursuant to Cal. Const., Art V., §13; B) implementation of the
California Environmental Quality Act; C) enforcement of the Safe Drinking Water and Toxic
Enforcement Act of 1986, and D) other environmental enforcement actions which benefit the
State of California and_ its citizens as determined.by the Attorney Géneral;Sﬁch fundmg maybe
used for the costs of the Attorney General’s investigaﬁon, ﬁl_ing fees and other coﬁrt costs, |
paymeﬁt to _experf witnesses and technical consuljtant_s,’ purchase of equjpment, la-.bor’atéry.
anai&ses, personne_i costs, travel costs, and other costs necessary to pursue the invlestigation,
pr.osecﬁﬁon, or enforcement of environmeﬁtal actions inveétig_ated or initiatéd by the 'Aftomey-

General for the benefit :of the State of Califomia and its citizens. The $225,000 paid pursuant to |

Paragraph 5.1.c.ii, and any interest derived therefrom shall sdlely; and excluéively augment the
' budget of the Attorney General’s Ofﬁ,ée as 1t pertains to the Environment Section of the Public

' Rights Division and in no manner shall supplant or cause any reduction of any portion of the

Attorney General’s budget.

5.6.  California CUPA Forum. The $325,000.00 payment made pursuant to

S.l.c.iii,- shall be used by the California CUPA Forum, upon acceptance, to provide scholarships

to multi-media/multi-jurisdictional enforcement courses in the State of California within the _
next five (5) yéars. The CUPA Forum shall estab'liéh a scholarship program 'théi provides 7_
scholarships to a participa&ing agency based exclusively on number of the Covered Facilities

that existed within the agency’s jurisdiction relative to the total number of Covered F aéihties at
the time of the entfy of the Order. If the payment is accepted by the Califdfnia CUPA Forum, it
shall provi"de annual reports, starting on July 1; 2003, unt1] the exhaustion of the ﬁmds

indicating the number of scholarshi_ps, the monetéry value of the scholarships, and the agencies
recpiving the scholarships. The reports shall be submitted to the Plaintiff’s representatives
identified in Paragraph 8 of this Consent Judgment. In the event that California CUPA Foruﬁ

chooses not accept the payment pursuant to the requirements of the Order, the Plaintiff shall

13
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request; by noticed motion, an alternate disposition of the $325,000 that would have been

provided to. the California CUPA Forum.

57  Environmental Training Programs. The $325,0007.00 payment made
pursuant to Paragraph 5.1.c.iv. shall be used by each of the designated org’a‘nizations, upon
acceptance, to design and to provide training to California local and state fegulator‘s 6[1 multi-
media/multi—juﬁsdicﬁonal enforcement courses with emphasis on c@uises relafed to enforcefnent
actions taken by regulators utilizing local prosecutofé or the Attorney General’s Office. Such
trajning shall té.ke place, to the extent feasonably poséi’ol_e, within two years following entry of
the Consent Judgment. The Califomja Environmental Protection Agency, the Caﬁforpia District
Attomeyé Assobiaﬁom the Western States Project working in close cooperation with the United
States Environmental Protection Agency Federal Law Enforcement Training Ceﬂter personnei,
the California Specialized Trﬁning Institute, and the California Hazardoué. Materials

Investigators Association shall, whenever possible, coordinate their trainingr monies and training

 dates in order to advance the immediate training needs of local and state regulators who work

with loéai proseéutofs and/or the Attorney General’s Office in the environmental enforcement
'areﬁa. If the payment is accepted by a desi gqafed enﬁty, it shall providé annual letter reports;
starting on July 1, 20‘05, until the exhal_lstioﬁ of the funds describing the specific use of the funds |
and the type of training provided. The reports shall be submitted to the Plaintiff's
representatives _ideﬁﬁﬁed n Paragraph. 8 ofﬂlis Consent Judg‘ment. In the event that one of the
designated entities chooses not accept its share of the $325,000 pursuént to the 'reQUirements of
the Order, the Plamtlff shall request by notlced motion, an alternate dlsposmon of that entity’s |
share of the $325,000. |

5.8  Recognition of Environmental Improvement Work:
a. Settﬁng Defendant has represented that it has spent or will spend up to
TEN M]LLION ONE HUNDRED EIGHTY THOUSAND DOLLARS ($10,180,000), during

the next six (6) years. to improve its Undergrou:nd Tank Systems in ways that exceed regulatory

Arequirements for those systems (“Environmental Improvements”). The Environmental

Improvements are listed on Exhibit “B.” Plaintiff and Settling Defendant agree that credit will

14
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be given for the proven direct expenditures to complete the Environme_ntal' Improvemeots..
Settling Defendant is not obligated to spend- a speciﬁc dollar amount for an Environmental
Improvement listed on Exhibit “B”, if it can be completed for a lower dollar amount than the
estimate for that improvement on Exhibit “B.” For the purposesl of this'Consent J odgment,

Plaintiff will credit Settling Defendant for and recognize all such proven direct expenditures for

- i:he Environmental Improvements as indicated on Exhibit “B”. Such differeot dollar amount will

not affect _Settliog Defendant’s payment obligations pursuant to Paragraph 5.1. Plamtiff’s

recognition of such work does not affect Settling Defendant’s payment obligations pursuant to

| Paragraph 5.1

b. Setthng Defendant shall provide evidence acceptable to Plaintiff that

Setthng Defendam has expended monies as set forth above mcludmg, w1thout limitation, a

| certified report by Sett]mg Defendant describing work and the expenditures made by Settling

Defendant for the Envi_fomnental Improvements. Such evidence shall be initially submitted to
Plaiﬁtiff mthm three (3) inonths of the ently of the Consent Judgment. Thereafter, Settling
Defendant Shell submit semi-annual reports c-ommencing;on July 1, 2005 which provide
information and evidence of expenditures on the’ Environmental Improvements for the priof six
months including appropnate information that was not mchxded in a prior report The semi-
annual reports shail be submitted until Settlmg Defendant completes its obligations for |
1mp1ement1ng the Environmental Improvements |

59 A photocopy of all payments made pursuaht to Paragraph 5.2 shall be -
sent, at the same time that they are delivered for payment, to each of Plaintiff’s representatives
as identified in Paragraph 8. : ‘

6.  INJUNCTIVE RELIEF

Pursuant to provisions of Health and Safety Code sections 25181, 25299.01,
25516.2, Business and Professmns Code Section 17203, and the Court’s equitable powers,
Settling Defendant shall comply with the apphcabie provisions of Chapter 6.5, Chapter 6.7, and
Chapter 6.95 of the Health and Safety Code. Any violation of the injunction required by this

15
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Consent Judgment shall be considered separate and in addition to any 'v_iolation of those

underlying provisions.
7.  MATTERS COVERED BY THIS CONSENT JUDGMENT.

7.1 Except as provided in Paragraph 7, the Consent Judgment is a final and

_ binding resolution and settlement of all claims, violations or c_atuses of action alleged by the

- Complaint in this matter or Which could have been asserted, according to statute, by or through -

the People of the Stafe of Cahforma based on the specific facts alleged in the Complaint agamst

Settling Defendant and its subsidiaries, corporate parents each of its affiliates and parents

successors, hetrs, 3331gns, and ifs officers, dJrectors, partners, employees, representatives, -
agents property owners, tank owners, franchisees, and facility operators at the Covered

Facﬂmes In the event that litigation is filed by an entity w]:uch 1s not a party to this aetlon

" against _Setthng Defendant based upon claims , violations or causes of action alleged by the-

Complaint in this matter, or which could ha_ve been asserted based on the specific fects alleged
in the Complalnt, Settling.Defendant shall notify Plaintiff within thJ_rty (30) days of service of
such ﬁﬁgation. on Settling Defendant. After notice, Plaintiﬂ‘ will in appear in such subsequent

litigation to explain the effect of this Consent Judgment on such litigation. If Plaintiff

| determines that the subsequent htrgatlon is barred by the Consent Judgment, Plaintiff will

support Settling Defendant in arguing that the subsequent litigation is barred by the prmc1ple of |
res Jndwata.

_ 72. The provislons of this Paragraph 7.1 are expressly conditioned on Settling
Defendant’s full payment of the civil penalty and costs by the deadlines specified in the Consent

Judgment and its full satisfaction of Paragraph 5.8‘§ provided, however, that after full payment of

such civil penalty and costs, the provisions of this Paragraph 7.2 will remain in full force and

effect unless and until a court makes a determination that Settling Defendant has not fully

' satisfied Paragraph 5.8.

7.3  Paragraphs 7.1 and 7.2 have no effect on the ability of Plaintiff to enforce
the terms of the Consent Judgment. Moreover, this Court retains exclusive jurisdiction to

address any future claims for injunctive relief, penalty assessments, or other relief for the

16
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Covered Facilities against any Settling Defendant arising from or related to any alleged or actual
violations of the Consent Judgment. ‘ |
7 .4  The matters which are addressed a5 set forth in Paragraph 7.1 or which

are subject to this Court’s continuing jurisdiction puirsuant to Paragraph 7.3 are a “Covered -

- Matter”.

7.5 Any violations of law, statute, reguiation or ordinance which are based on

facts not expressly alleged by the Complaint or addressed as a Covered Matter are not resolved,

settled, or covered by this Consent Judgment.
7.6  Settling Defehdant covenants not to stie or pursue any civil or

administrative claims against Plaintiff or agencies of the State of California, any counties of the

State of California or any Certified Unified Program Agency, Partieipati-.ﬂg Agency or Unified

Program Agency as those terms are defined pursuant to Health. and Safety Code section ‘
25281((1)(1)(2) and (3), or thelr officers, employees, representatxves agents or attomeys ansmg

out of or related to any matter expressly addressed by this Consent Iudgment except for the -

purpo'se of enforcing Plaintiff’s obligations un_der this Consent Judgment. -

7.7 Nomdthstaniding any other provision of the Consent Judgment, any claims
or causes of action for perforrﬁance of cieamip, corrective a'etio_n or responee action, or claims or
cauées of action for criminal ﬁenaities, cwﬂ penalties, damages, iﬁjunctive relief, or recovery of
tesﬁom;e costs concernirtg or arising out of possible or actual past or futuie releases, spills,
leaks, discharges or disposal of motor vehicie fuels, hazardous wastes or hazardous substances

caused or contributed to by Settlmg Defendant at locations at or around the Covered Facilities

- are not resolved by this Consent Judgment, and such clalms or causes of actlon are reserved by

the People of the State of California. _ |
7.8 Except as provided by this Consent Judgment, fhe Parties reserve the
right to pursue any claims not covered by this Consent Judgment and any defense to such
re;ewed clamms.
7.9  Inany subsequent action that may be brought by Plaintiff to enforce any

reserved claims or ¢laims excluded from this settlement, Settling Defendant will not assert,

) 17
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'pilead or raise against Plaintiff in any fashion any defense or avoidance based on: i) splitting of
claims; i) laches or similar defenses concerning either the timeliness of coi:nmencing sﬁch_
action separate from this action; or iif) the appropriateness of brmgmg such later cleﬁms against
Setthing Defendant separate from this aqtio_n. This Paragraph does not affect any statute of
limitations, i-f'any, which may be applicable to any reserved claims or claims excluded from this
settlement. -

8. NOTICE

AJI submlssmns and notices required by this Consent Iudgment shall be sent to:
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For Plaintiff:-

Reed Sato, Esq.

Deputy Attorney General

Office of the Attorney General
1300 "I" Street :

P.O. Box 944255

Sacramento, California 94244-2550

David Irey, Esq. _ .

Lead Deputy District Attorney

Environmental Prosecutions Unit

Office of the District Attorney, San Joaquin County
San Joaquin County Courthouse, Room 202

P.O. Box 990

Stockton, California 95201

Matt Bogoshian, Esq.

Deputy District Attomey

Environmental Prosecution Unit

Office of the District Attorney, Monterey County
1200 Aguajito Road, Room 301

Monterey, California 93940

 For Settling Defendant:

‘ 7—Eie\fen, Inc.

Attn: General Counsel
2711 North Haskell Avenue .
Dallas, Texas 75205

Kirk F. Sniff

Courtney L. Jones
Strasburger & Price, LLP
901 Main Street, Suite 4300
Dallas, Texas 75202-3794 .
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James M. Mattesich
.Livingston & Mattesich

1201 K Street, Suite 1100 '
Sacramento, California 95814-3938

Any Party maj( change the address for purpose of notices to that Party by a notice

 specifying a new addreés, but no such change is effective until it is actually received by the Party

sought to be charged with its contents. All notices and other communications required or

permitted under this Consent J ud_gmeﬁt that are addressed as provided in this Paragraph are

effective upon delivery if delivered personally or by overnight Iﬁa‘il, or are effective five (5) days

following deposit in the United States mail, postage prepaid, if delivered by mail.

9. NECESSITY FOR WRITTEN APPROVALS
Al approvals and decisions 'ofthé Plaintiff regarding any matter requiring
approval or decision of the Plajl_ltiff under the terms of this Consent Judgment shall be
Communibategl in writing to Settling Defendant. No informal oral advii_:e, gﬁidance, suggcstions,

or comments by employees or officials of the Plaintiff regarding submissions or notices shall be

 construed to relieve Settling Defendant of its obligatioﬁs to obtain the final written approvals

required.by this Consent Judgment. All -apprbvals’ and decisions of Settling Defendant regarding |

any matter requiring approval or decision of Settling Defendant under the terms of this Consent

: Judeent shall be communicated in writing. |

10. EFFECT OF JUDGMENT.

Except as exﬁressly provided in this Consent J udgmenf, nothing in this Consent

Judgment is intended nor shall it be construed to preclude Plaintiff or any state agency,

department, board or entity, any county, or any Certified Unified Program Agency, Participaﬁngr' ‘

- Agency, Unified Program Agency or any other local agency from exercising its anthority under

rany law, statute, or regxﬂation at the Covered Facilities or any other facility addressed or

identified in this Consent Judgment.
11.  PLAINTIFF IS NOT LIABLE.
The Plaintiff shall not be liable for any'injmy or damage to persons or property

resulting from acts or onuissions by Settling Defendant, its directors, officers, employees, agents,

- 19
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representatives or contractors in carrying out activities pursuant to this Consent Judgment, nor

shall the Plaintiff be held as a party to or guarantor of any contract entered into by Settling
Defendant, its directors, officers, employees, agents, representatives or coniractors In carrying

out activities required pursuant to this Consent J udgment

12. NO WAIVER OF RIGHT TO ENFORCE

The fallu.te_ of the Plaintiff to enforce any provision of this Consent Judgment

shall in no way be deemed a waiver of such provision, or in any way affect the va]idity of this

| Consent Ilidgment. The failure of the Plaintiff to enforce any such provision shali not preclude

it from later enforcing the same or any other p'rdvision of this Consent J udgment. No oral

advice, guldance suggestlons or comments by employees or ofﬁczals of any Party regardmg

matters covered in this Consent ¥ udgment shall be construed to relieve any Party of its

| obligations requlred by this Consent J udgment

13. REGULATORY CHANGES. &

Npthjng in this Consent Judgment shall excuse _Ssttling Deféndant from meeting
any more stringent qumreﬁenw which naay_be imposed hereafter by changes m app_lisable and
Iegally blndmg le glslatlon or regulatlons ' |

14. APPLICATION OF CONSENT JU DGMENT

This Consent Judgment shall apply to and be bmdmg upon the Plaintiff, Settling |

| Defendant and the successors or aSSIgns of each of them.

15. AUTHORITY TO ENTER CONSENT JUDGMENT.

Each signatory to this Consent Judgment certifies that he or she is fully
authorized by the party he or she represénts to enter into this Consent J udgment, to execute it on
behalf of the party represented and legally to bind that party.

16. CONTINUING JURISDICTION.

The Court shall retain continuing jurisdiction to enforce the terms of this Consentl
Judgment and to address any other Inat'ters- arising out-of or regarding this Consent Iudglnent.
/11 | '
/1
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17. LIABILITY FOR NONCONIPLIAN CE BY SETTLING
DEFENDAN T

Plamtlff may move thls Court to enjoin Settlmg Defendant from any violation of

-any provision of this Consent Judgment and for e1v11 penalties as prowded in this Paragraph for

violation of the Consent Judgment (“Enforcement of J udgment Claxms ") Upon a detenmnanon

by this Cou:rt Settling Defendant shall be hable for 01v11 penalties as provided by law, mcludnlg
but net hrmted to Busmess and Professmns Code section 17206, for each vxolatmn of the
provisions of the Consent Judgment which are either a Repeat Violation; Significant Non-
Compliance Violati_oﬁ, or‘Non-Miﬁor Nencompliance Violation, except thet Settling Defendant
shall be hable for a _stipulatedrcivil penalty of $25,000 for eaeh day that the p_eyments required

pursuant to Paragraph 5.2 are not peid to the specified entity in accordance with this Consent -

‘a. “Repeat Violation” means conduct which is the same as that alleged the
Complaint. |

b.  "Significant Nel_l—Compliance Viaiatien"'_means a violation that caused a

significant health risk or significant impact to groundwater, or a violation that creates a

substantial i)l_'obability that it will directly cause such significant health risk or impect in the near
fl.ltlll;e if immediate action to prevent, reduce or mitigete the actual or potential damages to
human health or safety or the envi:oﬁment is not taken.
c. "Non-Minor Non—Compliance Violation" means. a Class I violation as

defined in Section 25110.8.5 of the California Health & Safety Code

Any penalties or other relief sought by Plamtlff for such wolahons or alleged violations
shall be sought by noticed motion. Plaintiff shall notify Settimg Defendant m writing of such
alleged violations and shall meet and confer with Settling Defendant within twenty (20)
business days of such written notice prior to filing any such motion. The Parties shall negotiate
in good faith in 311 effort to resolve any further peﬁalty assessmeﬁts or other relief pursuant to

this Paragraph without judicial intervention. Settling Defendant reserve all defenses in law and
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equity they may have with regard fo any such Enforcement of Claims including the amount of

- any penalties sought.

18. INTEGRATION.

This Consent Judgment constitutes the entire agreement between the parties and
méy not be amended or supp_lgniented except as prolvided_ for in the Consent Judgment.
19. | MODIFICATION OF CONSENT JUDGMENT.
_ This Cqﬁsent_J udgment méy be modified only upon written consent by the
parties hereto and the approval of the Court. - |
- 20. CERTIFICATION

Whenever this Consent Judgment reqmres the certification by the Setthng

| Defendant, such. certlﬁcatlon shalI be provided by a Settling Defendant representatwe ata

managenal level in charge of enwronmental compliance matters or an ofﬁce_:r of the corporatioi
Each cerhﬁcahon shall read as follows:

" To the best of my knowledge, based on mformatmn and belief and after
reasonable investigation, I certify that the information contained in or
accompanying this submission is true, accurate, and complete. 1 am aware that

- there are civil and criminal penalties for submlttmg false information.

21.  ENFORCEMENT OF JUDGMENT. |

In the event that a Partj brings an action td enforce ahy of the terms of this
Consent Judgment, the prevailing party shall be entitled to its reasonable costs of enforcement,
il}bluding attorney fees and costs, iﬁcluding any costs for expert witnesses or other costs of

enforcement.

22. PAYMENT OF LITIGATION EXPENSES AND FEES.

Settling Defendant shall pay its own attorney fees, expert witness fees and costs,

-and all other costs of litigation and investigation incurred to date.

23. INTERPRETATION.

This Consent Judgment shall be deemed to have been drafted equally by all
parties hereto. Accordingly, the Parties hereby agree that any and all rules of construction to_ the
effect that amblgmty is construed against the drafting party shall be inapplicable in any dispute

concermng the tcrms meaning, or mterpretatlon of this Consent Judgment.
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24. NOTIFICATION OF OWNERS AND OPERATORS OF
AFFECTED SYSTEMS.

W1th1n thirty (30) business days after the entry of the Consent Judgment, 7-

Eleven, Inc. shall provide via certified mail, or via some other verifiable means of dehvery

acceptabie to the Plamtlff a summary of this Consent Judgment to each owner and operator ofa
Covered Facility. The text of the summar_y is set f_oﬁh m Exhlblt "C". In addition, Settling

' Defendant shall provide the summary of the Consent Judgment to every person who becomes an

owner a.nd/or operator of a Covered Facility after the cffective date of this Consent Judgment. A

copy of each notification required by this paragraph a.nd the certified mail recelpt shall be
prov1ded to the Plamtlff w1ﬂnn thirty (30) business days of delivery of such notification to such -
owner and operator. Settling Defendant shall make a copy of the Consent Judgment available to
a;ny owner or operator of a Covered Facﬂlty upon request

25.  COUNTERPART SIGNATURES.

Thls Consent Judgment may be executed by the parties in counterpart and when -

| acopy is signed by an authorized representatlve of each party, the snpulauon shall be effec’nve

|| as if a single document were 51gned by all parl:les ‘

26. COOPERATION BY SETTLING DEFENDAN T

Settling Defendant agrees that at Plaintiff’s reasonable request, Settling

Defendant will provide documents in Settling Defendant’s pessession or control to Plaintiff for

use as evidence in potentinl Iegel actions against third parties who hav-e from time-to-time been
reétained by Settling Defendant as independent conttaetors and who are suspected of having
viola'tedA environmental legal requirements, including, but not limited to, independent contractors |
whorn Plaintiff alleges may have worked throughout California without meeting loeal and state
requirements. | |

27. INCORPORATION OF EXHIBITS

Eztch of the Exhibits “A” through “C” are incorporated herein by reference.
iy |
Iy
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| Dated: October'L 2004

28. ENTRY AFTER NOTICED MOTION

This Consent Judgment shall be brought before the Court for approval on noticed

| motion and the Court shall be requested to make a fairness determination in order to ensure that

this Consent Judgment is fair and in the public mterest.
ITIS SO STIPULATED:
FOR THE PLAINTIFF

Dated: October-i 2004 : BILL LOCKYER, Attorney General
of the State of California
- THOMAS GREENE
Chief Assistant Attorney General -
THEODORA P. BERGER |
- Senior Assistant Attorney General

REED SATO-

Deputy Attorney General _
Attorneys for Plaintiff, People of the State
of California .o ‘

- Dated: Octob'efi, 2004 - | '~ JOBN D. PHILLIPS, District Att’omey

of thlcounty of San Joaquin

’Dd_:..a., )
- DAVID J. IREY f _
Lead Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

. DEAND. FLIPPO Distrigf Attorney
hys ofMont y

Deputy Dlstnt ttomey '
Attorneys for Plaintiff, People of the State
of California

24
CONSENT JUDGMENT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF




107
1|

12

13
14

15
i6
17
| 18

20.

21
2

23|

24
25
26

27 0

28

AD 0 -3 N th

FOR THE SETTLING Defendant:

_ Ootobev :
Dated: September_, 2004
Dated: _&);m(qjjoozt |

Approved as to Form:

. \:'\V\\!\ '

Dated: Septerisér { , 2004

Dated: w , 2004

19 {

Vice-President - Gasoline
7-Eleven, Inc.

i‘ T
cgt and Gf:ncral

Counsel '
7- Elpven Inc.

STRASBURGER & PRICE, L.LP

KK sy

'KIRKF SNIFF

_ Attorneys for Setthﬁg Defen 7-Eleven,
Inc.

LIVINGSTON & MA'I'TESICH LAW
CORPORATION

OnSe, \NN@&%A |

JAMES M. MA'I‘TESICH

Attotneys for Setthng Defendant 7-Eleven,
Inc.
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